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The Rules of Engagement

As a conditional gift, the ring
must be returned to the donor if
the wedding doesn't occur

t is a stary summernightin thegar

den,andthe fraganceof flowersis

in the air. The younglover dropsto
onekneebefore thebeautifulwomanhe
adoesandprofesseshis desireto spend
therestof his life with her.In his hand
is thebrilliant diamondring, the symbol
of theirlove.With tearsin herseyesand
an emotonal voice, shecomnunicates
heragreementhatsheshallbemmehis
wife. Uponreceivingthe happyanswer,
he saysto her:“...now you know, this
ringisonly yoursif we gothroughwith
thewedding ceremony’

This young man neednot ruin the
scenewith anabgaurd articulationof the
legalconditionunderwhichtheengage
mentring is given. Although romantic
notions would surely preventsuch a
scenefrom occuring, the law recog
nizesthattheengagementng is a con
ditional gift. A New Jerseycourt first
adopedthislegaltheoryin 1933,draw
ing uponprecedent$rom foreignjuris-
dictions. Sloinv. Laving 11 N.J. Misc.
899 (Sup. Ct. 1933).Themodernanal/-
sis of thisissueis setforth in Aronowv.
Siver, 223 N.J. Super.344 (Ch. Div.
1987),andit remainsthe law today,as
madeclearby theAppellateDivisionin
Winer v. Winer, 241 N.J. Super 510

(App. Div. 1990) As a condiional gift,
if thecondiion isnotmet— if thewed
ding neveroccurs— thenthe engage
mentringis notacompletedgift andthe
donor is enitled to the return of the
ring.
Thelawimpliesthislegalcondtion
becaus of the symbolic nature of an
engagement ring. The distinction
betweenan engagerant ring and an
ordinary gift is perfectly illugratedin
Albane® v. Indelicato, 25 N.J. Misc.
144 (N.J. Dist. Ct. 1947) In Albaneg,
theplaintiff gavehisfiancéeanengage
ment ring and subgquenly gave her
anotherpieceof jewelry, a dinnerring.
Whenthe engagerant was broken,the
plaintiff wasenitledto theretun of the
engagementing, but not the dinner
ring. The courtrea®nedthat the dinner
ring was an outright gift. Althoughthe
donorwasmotivatedby thefactthatthe
paties were engagedwhen the dinner
ring wasgiven,thelawimpliedno con
ditionin thegiving of thatgift. Thedin-
nerring wasa “token of love andaffec
tion,” but it did not havethe symbolic
significanceof the engagerantring.
Rewmgnizing the engagerant ring
asa corditional gift is a clearand sim-
ple enoughlegal concept but what if
our Ronmeo is really Casarova, and
whatif Juliet breaksoff theengagement
when she leams of his other anorous
intereds? Whatif Romeosimply wimps
out, ges cold feet and backs out?
Shouldn’t Juliet be enitled to keepthe
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ring becausef Romeo’s faultin ending
the relatonship? Ealy New Jesey
ca®s such as Mate v. Abrahams 62
A.2d 754 (N.J. Cty. Ct. 1948), and
Berbermanv. Segal 6 N.J. Super 472
(Law Div. 1949) and a majority of
statessaid yes relying uponan assess
ment of fault in the aralysis of this
issue. The majority rule is thatthe man
is enitled to the return of the engage
ment ring if the woman unjustfiably
breaks off the engagementor if the
engagerantis endedby mutual consat
— othewise the woman may keepthe
ring. From this point of view, the ring
represens a pledge or somehing to
bind the bargan or contractto mary,
and the pary that breaksthe contract
mug return thering.

In New Jerseytoday however fault
is irrelevant and this no-faut concept
appeas to bethemodemn trend.Thelaw
in New Jasey was mack clear in
Albanese in which the court plainly
stated: “It doesnot mater who broke
theengagemeniA person may havethe
beg rea®nsin the world for so doing.
Theimportantthing is that the gift was
condtional and the condtion was not
fulfilled.”

In Aronow the coutt examned the
majority rule of faul, citing its history
in Romanlaw andthe Englishconmon
law. The cout comnented that fault
grounds fail to consder women as
equab. In Roman times, the woman
who broke off the engagenent was
obligakd to return the ring and pay a
penaty, but there wasno penaty in the
ca® of a man ending the engagement
In England, a woman breakng off the
relationship wasalso required to return
the ring, but if the man broke the
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engagenent,shewasentitledto keepthe
ring. In Aronow; the courtreasonedhat
applying the majoity rule of the past
either penalizeda womanor demeaned
her by allowing her,asarejected,taint
ed” woman, to keepthering asa “con-
solaton prize.” The court rejeced fault
groundsassexig¢ andarchaic.The court
rea®nedthatmodernnotionsof equaity
and pracical considerationsregarding
the presentatiorof proofs, which were
the bass for the no-faultdivorcestaute,
N.JS.A. 2A:34-2, shouldequaly apply
to thelaw of brokenengagemets.

The Aronow court comnened on
the practical problemof assessig fault:

Whatfact justifies the bre&ing

of anengagementPhe absence

of a sense of humor?Differing

musical taste® Diff ering politi-

cal views? The painfully-

learredfactisthatmarriagesare
made on eath, not in heaven.
They must be approabed with
inteligent care and should not
happenwithout a decentassur-
ance of success When either
paty lacks that assirance, for
whakeve reasm, the ergage
mentshould be broken.No jus
tificaton is neededEither party
may act. Fault, impossible to
fix, doesnot count.

The court went on to cite a New
York case, Gaden v. Gaden 323
N.Y.S.2d955 (1971) which quesioned
the wisdom of penaizing a donor for
acting to prevert what might be an
unhappy mariage. The rule in New
Jersey is clear the engagerantringis a
condiional gift that mug be returnedin

theeventthere isno mariage regardess
of fautt.

Whatif a marriageis followed by
divorce? Is the ring marital property
which was aaquired in contemplation
of marriage which shoud be equitably
distributed? While that logic might
seem to be more in line with modern
notions of equdity, that is not the
amswer. The engagement ring was a
conditiond gift, which became a com-
pleted gift upon marriage. Although
interpousal gifts given during the
marriage aregenenrally sulject to equi-
table distribution, premarital gifts
from any source are not. The engage-
ment ring is still a premarital gift and
is not subjectto equitabe distribution.
If thingsfall apait beforethe marriage,
Juiet retuns the ring, but after the
wedding it's all hers. l



